Real Estate Purchase Agreement (Simple Friendly Parties)

Using this resource does not create an attorney-client relationship. While this template and the corresponding information cover basic and common terms that apply to most businesses, it is impossible to address every situation that can arise -- some attorneys can do that. But, we can’t guarantee this template is exactly what you need for your business.
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REAL ESTATE PURCHASE AGREEMENT
This Real Estate Purchase Agreement (this “Agreement”) is entered into on _____ (the “Effective Date”), between _____ (the “Buyer”), and _____ (the “Seller”).
The parties agree as follows:
Article 1  
DEFINITIONS; CONSTRUCTION
Definitions. For purposes of this Agreement, the following capitalized terms have the following meanings.
“Affidavit and Indemnification Agreement” affidavit or other undertaking as may be reasonably required by the Title Company to remove from the Buyer’s Policy of Title Insurance the standard exceptions for unfiled mechanic’s liens, materialmen’s liens, or other liens for services, labor, or materials furnished and for parties in possession.
“Deed” means a general warranty deed in recordable form conveying to the Buyer marketable fee simple title to the Real Estate, free and clear of all liens and encumbrances, other than the Permitted Exceptions. The final legal description for the Real Estate on the Deed will be confirmed and acceptable to the Seller, the Buyer, and the Title Company.
“Permitted Exceptions” means the following encumbrances, exceptions, or conditions to the title of the Real Estate: (1) any apparent encumbrance or defect in the title to the Real Estate which is of the type or comes within the scope of any of the Title Standards, provided that the Seller furnishes the necessary affidavits, or other title papers, if any, as described in the applicable Title Standards, and the same are accepted by the Title Company; (2) applicable zoning laws or ordinances; (3) general real estate taxes not due as of the date of the closing; (4) such other exceptions or conditions to title as to which the Buyer waives.
“Purchase Price” means $_____.
“Real Estate” means the real estate commonly known as _____, together with any buildings and improvements thereon, and all easements, rights, and appurtenances, more fully described in Schedule 2.1.
“Title Standards” means the Title Examination Standards of the bar association of the state in which the Real Estate is located.
Article 2 
PURCHASE AND SALE OF THE REAL ESTATE
2.1 Purchase and Sale of the Real Estate. Subject to the terms and conditions of this Agreement, on the Closing Date, the Seller shall sell, deliver, and convey to the Buyer, and the Buyer shall purchase from the Seller, the Real Estate and all rights thereto or evidenced thereby, free from any liens or encumbrances except for the Permitted Exceptions.
2.2 Closing. The closing of the purchase and sale contemplated in this Agreement (the “Closing”) is to occur at a time and location mutually agreeable to the Buyer and the Seller.
2.3 Closing Obligations. At the Closing:
(a) The Seller shall deliver to the Buyer (the “Seller Closing Deliverables”):
(1) the Deed;
(2) the Affidavit and Indemnification Agreement; and
(3) a Non-Foreign Affidavit complying with Internal Revenue Code Section 1445.
(b) The Buyer shall deliver to the Seller (the “Buyer Closing Deliverables”): an amount equal to the Purchase Price.
2.4 [bookmark: _30j0zll]Real Estate Taxes; Title Policy; Risk of Loss
(a) The Seller shall pay all general real estate, sales taxes, and personal property taxes levied and assessed against the Real Estate, and all installments of special assessments for the years prior to the calendar year of the Closing. All such real estate and personal property taxes and installments of special assessments becoming due and accruing during the calendar year of the Closing will be prorated between the Seller and the Buyer on the basis of such calendar year as of the Closing Date. Further, any unpaid taxes with respect to either the real estate or personal property, including, but not limited to, sales tax, real estate tax, and personal property tax, that become due on or before the Closing Date will be paid from the Purchase Price and such payment will be evidenced on the Closing statement. If the amount of such taxes cannot be ascertained, proration will be computed on the amount of the preceding year’s tax or special assessment. The Buyer shall assume and pay all such taxes and installments of special assessments accruing after the Closing Date. The Seller shall pay, when due, all state and local retail sales taxes, accruing up to the date of the Closing. The Buyer shall pay all state and local retail sales tax accruing after the Closing.
(b) Within 15 days after the Effective Date, the Seller shall deliver to the Buyer a commitment to insure title (the “Title Commitment”) issued by a title company authorized to issue title insurance in the state in which the Real Estate is located (the “Title Company”) selected by the Seller and approved by the Buyer, which approval shall not be unreasonably withheld, committing to issue a title policy (the “Title Policy”), insuring marketable fee simple title in the Real Estate, in the Buyer’s name, in the amount of the Purchase Price as of the date and time of the recordation of the Deed, subject only to the Permitted Exceptions. Simultaneously with the delivery of the Title Commitment, the Title Company will deliver complete and legible copies of all instruments referred to in the Title Commitment affecting title to the Real Estate. The Seller and the Buyer shall split equally the cost of the Title Commitment fee, if any, and the Title Policy insurance premium for the Owner’s policy (provided however, that the Buyer shall pay for the cost of any additional endorsements required by the Buyer or its lender). The cost of all recording fees will be the Buyer’s responsibility.
(c) The Buyer shall pay the premium for the Buyer’s Policy of Title Insurance and his lender’s, if any, Loan Policy of Title Insurance, as well as the cost of recording the Deed.
(d) Risk of loss to the Real Estate will remain in the Seller until the Closing Date.
Article 3 [bookmark: _1fob9te]
CONDITIONS TO CLOSING
3.1 [bookmark: _3znysh7]Seller’s Conditions. All of the obligations of the Seller under this Agreement are subject to the satisfaction of every one of the following conditions unless, and only to the extent, waived in writing by the Seller, in the Seller’s reasonable discretion:
(1) the obligations of the Buyer in this Agreement have been complied with in all material respects through the Closing; and
(2) at the Closing, the Buyer has tendered to the Seller the Buyer Closing Deliverables, signed in a manner and otherwise in form and substance reasonably satisfactory to the Seller.
3.2 [bookmark: _2et92p0]Buyer’s Conditions. All of the obligations of the Buyer under this Agreement are subject to the satisfaction of every one of the following conditions unless, and only to the extent, waived in writing by the Buyer in the Buyer’s reasonable discretion:
(1) the obligations of the Seller in this Agreement have been complied with in all material respects through the Closing;
(2) the Buyer has obtained, on terms and conditions reasonably satisfactory to the Buyer, acting in good faith, the financing he deems necessary in order to close the transactions contemplated by this Agreement;
(3) the Buyer’s receipt at the Closing of a commitment by the Title Company that the Title Company is prepared to issue the Title Policy with respect to the Real Estate, in the amount of the Purchase Price allocated to the Real Estate under this Agreement, in conformity with the Title Commitment, containing no exception or condition to the title of the Real Estate other than the Permitted Exceptions; and
(4) at the Closing, the Seller has tendered to the Buyer the Seller Closing Deliverables, signed in a manner and otherwise in form and substance reasonably satisfactory to the Buyer.
Article 4 [bookmark: _tyjcwt]
TERMINATION
4.1 [bookmark: _3dy6vkm]Termination and Abandonment. This agreement may be terminated and abandoned at any time before the Closing:
(1) by mutual written consent of the parties;
(2) by the Buyer, if the conditions set forth in Section 3.2 have not been complied with or performed in any material respect and such noncompliance or nonperformance has not been cured or eliminated (or by its nature cannot be cured or eliminated) by the Seller at or before the Closing; and
(3) by the Seller, if the conditions set forth in Section 3.1 have not been complied with or performed in any material respect and such noncompliance or nonperformance has not been cured or eliminated (or by its nature cannot be cured or eliminated) by the Buyer at or before the Closing;
4.2 Notice of Termination. If either the Buyer or the Seller terminates this Agreement under Section 4.1, the terminating party must give prompt written notice thereof to the non-terminating party.
4.3 Effect of Termination. If either the Buyer or the Seller terminates this Agreement under Section 4.1, all rights and obligations of the parties under this Agreement will terminate without any liability of either party to the other party.
Article 5 
GENERAL PROVISIONS
5.1 Amendment and Modification. No amendment, modification, supplement, termination, consent, or waiver of any provision of this Agreement, nor consent to any departure therefrom, will in any event be effective unless the same is in writing and is signed by the party against whom enforcement is sought. Any waiver of any provision of this Agreement and any consent to any departure from the terms of any provision of this Agreement is to be effective only in the specific instance and for the specific purpose for which given.
5.2 Further Assurances. Following the Closing, the Seller and the Buyer shall execute and deliver such documents, and take such other actions, as shall be reasonably requested by the other party to carry out the transactions contemplated by this Agreement. Following the Closing and upon reasonable notice, both the Buyer and the Seller shall provide any and all documentation relating to the Real Estate that is reasonably requested by each other.
5.3 Counterparts. This agreement may be signed by the parties on any number of separate counterparts, and all such counterparts so signed constitute one agreement binding on all the parties notwithstanding that all the parties are not signatories to the same counterpart. A signature delivered by facsimile, email, or other means of electronic transmission will have the same legal effect as delivery of an original signed copy of this Agreement.
5.4 Entire Agreement. This agreement, together with the Deed, constitutes the entire agreement among the parties pertaining to the subject matter hereof and supersedes all prior agreements, letters of intent, understandings, negotiations and discussions of the parties, whether oral or written. All exhibits, schedules, and addenda referred to in this Agreement are intended to be and are specifically incorporated by reference into this Agreement.
5.5 Expenses of the Parties. Except as otherwise provided in this Agreement or agreed to in writing by the parties, all legal and other costs and expenses incurred in connection with this Agreement and the transactions contemplated herein are to be paid by the party incurring such costs and expenses.
5.6 Failure or Delay. No failure on the part of any party to exercise, and no delay in exercising, any right, power, or privilege hereunder operates as a waiver thereof; nor does any single or partial exercise of any right, power, or privilege hereunder preclude any other or further exercise thereof, or the exercise of any other right, power, or privilege. No notice to or demand on any party in any case entitles such party to any other or further notice or demand in similar or other circumstances.
 [Signature page follows.]
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Each of the undersigned has caused this Real Estate Purchase Agreement to be duly executed and delivered as of the Effective Date.

						
[NAME]

						
[NAME]



[bookmark: 1t3h5sf]Schedule 2.1
Real Estate Legal Description

